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Preface

This book was conceived as a handy aide-mémoire for those 
engaged regularly in negotiation and who on occasion want to 
consult a practitioner’s guide to the many facets of negotiating 
practice that they confront across the table from time to time. It is 
neither a theoretical treatise nor an account of the “war stories” of 
how the world’s “experts” conducted themselves.

It is a practical and, I hope, informative guide to the real world 
of business negotiating. It is about negotiating as it happens, not 
how it might appeal to fiction scriptwriters or people who imagine 
the whole world is “out to get you” with bluff and fraud strategies, 
Machiavellian duplicity, and complex bluff and double-bluff 
intrigue. That view of business is best left to imaginative voyeurs. 
Bluffs as tactical tools tend to be counter-productive.

In the a–z section several bluff tactics and ploys are identified 
to arm you for what you might come across from time to time – a 
ploy identified is a ploy neutralised, because for every ploy ever 
tried there is always a counter. For ease of use, cross references are 
identified in small capitals but common abbreviations, such as 
eu or acas, may not have separate entries.

Numerous people influenced my negotiating work over the 
past 36 years – too many to acknowledge here. My singular and 
main debt remains to my late friend and partner, John Blair 
Benson, formerly chairman of our international consultancy, 
Negotiate, which is now managed by my daughter, Florence, who 
has opened new markets and new clients since she took over. I am 
sure she would have got on well with John, for he took to and 
respected hard-working, professional negotiators. He wasn’t sym-
pathetic to the other kind, who usually neglected to practise the 
use of the conditional (“If you … then I”) and who failed to prepare 
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 PREFACE vii

for their negotiations. (“Preparation”, he often said, “is the one task 
where negotiators may ethically gain an advantage over the other 
party.”)

Negotiators who follow John’s advice perform better than 
those who don’t.

Gavin Kennedy
Edinburgh
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A brief history, and future, of 
negotiation

Negotiation as a social transaction between humans has a long 
history. It developed slowly from fairly primitive bargaining 
between pairs of people as human societies evolved from small 
hunter-gatherer bands of a few dozen people living in the vast 
expanse of the earth’s continents through to the “revolution” in 
agriculture and pastoral practices about 8,000–11,000 years ago. 
Villages and little towns began to appear in the northern Eurasian 
land mass and spread south-east to India and east to China as 
farming was imitated and landlords congregated for protection. 
The history of agriculture for several millennia continued with a 
mixture of hunter-gathering and small-scale farming in western 
Europe and the great agricultural empires of Egypt, Babylon, India 
and China, based on proximity to large rivers and large-scale irri-
gation schemes.

European trade spread among villages and small towns and 
their rural hinterlands, creating traders, artisans and marketplaces, 
which slowly created the commercial economies of Europe. These 
were followed eventually by the so-called industrial “revolution” 
in Britain in the 19th century on the back of technologies (some of 
them known to, but not exploited by, China centuries earlier). The 
inhabitants of the cities were now counted in tens of thousands 
and national populations in a few million (tens of millions in 
China).

With industrialisation, markets matured on scales unknown 
even in the earliest commercial societies of the Greek and Roman 
Mediterranean and the long-distance trading routes between 
Arabia, India and China. Manufacturing and the division of labour 
on an increasingly global scale brought negotiation to its most 
refined and complex forms by the 20th century. Contact among 
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neighbouring populations refined negotiating diplomacy at gov-
ernment levels, and in the formulation of state policies towards 
neighbours and within systems of justice. Wars were ended in 
outright victory or peace negotiations and future accommodations 
between victors and vanquished. Treaties of peace, marriage treat-
ies between rulers and complicated succession and inheritance 
disputes brought negotiation practice into all aspects of civil 
government.

Traditional negotiation

The essential common structure of negotiation remained as it had 
always been: two parties meeting as principals or through repre-
sentatives exchanged their different solutions to the common 
problem both parties faced, until a common solution acceptable 
to both sides was reached or the parties broke off in frustration or 
discord.

The essential common factor of all negotiations was the reso-
lution of the conditional offer: “Give me that which I want, and 
you shall have this which you want” (Adam Smith, 1776). Each 
side modified its demands or increased its offers, and, perhaps, 
introduced new tradables, until a common acceptable solution 
was reached, or they both failed to agree and sought what they 
wanted from somebody else. This defines traditional negotiation 
as: the process by which we search for terms to obtain what we 
want from someone who wants something from us.

In the a–z section there are illustrative references to some 
experiments with alternative reforms or additions to traditional 
negotiation and comments about their practicality. But overall, I 
do not expect the existing negotiation process to change much in 
the foreseeable future. Indeed, this book is largely about the tradi-
tional form that negotiation takes in today’s world and what it has 
evolved into over thousands of years, as people explored less 
bloody and destructive ways, which were common among our 
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predecessors, as they set about redistributing the bounties of 
nature and the fruits of labour.

Plunder and negotiation

Plunder probably preceded the evolution of negotiation and has 
always been the singular alternative to it. Violence is endemic 
among humans and in the animal kingdom generally. As Adam 
Smith asserted, “Nobody ever saw a dog make a fair and deliber-
ate exchange of one bone for another with another dog.” Among 
animals, dominance in various degrees supported by threatened 
or actual violence generally decides on who gets what. It was ever 
thus.

But plunder is not a constructive option, because although vio-
lence can redistribute the bounties of nature and the fruits of 
labour, it cannot create either. Plunder is the original zero-sum 
option. Negotiation, on the other hand, is the socially evolved 
non-zero-sum option for both parties. When people value differ-
ent things differently, by exchanging what they value less for what 
they value more, they raise the value to them of all the things that 
they gain, net of what they give up. And because they both gain, 
both parties are better off.

Our predecessors discovered this truth after a long period of 
repetitively testing their experiences and passing on what they 
learned to their descendants. Negotiation as an alternative to 
plunder took a long time to form as the social norm it became in 
the modern era.

How important is culture?

Globalisation has brought new variants in the form of local “cul-
tural” attitudes into the mix, although much of what passes for 
local culture is often based on fragile national stereotypes. It is 
asserted that the Japanese, Chinese and Arabs prefer to “establish 
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personal relations first and then slowly move on to business”; 
Americans are overly fast negotiators – “wham, bam, it’s a deal, 
Sam”; Italians, Greeks and Spaniards “take their time and are 
always late”; Germans and Scandinavians are “very formal”; 
Dutch and Danish “speak several languages”; Brits are “overly 
serious”; and the French are, well, “French”.

Of course, these stereotypes are mostly wrong, and the “cul-
tural relativists”, who base their detailed “research” into local 
customs or attitudes on where negotiators were born, may be 
lumping together quite dissimilar characteristics and undermining 
the certainties of their assertions. For example, is a Belgian national 
of Flemish or Walloon extraction; is a British citizen from Scotland, 
or England, or Jamaica; is an American from Louisiana or Brook-
lyn? This applies across the entire range of national origins, all of 
which may affect their mannerisms, and so on. These differences 
within national “cultures” may be important, as may whether 
they are university educated or of the self-made variety – in either 
case they may be no slouch when it comes to getting a “deal”.

Moreover, because the research data on which cultural relativ-
ists make assertions about how the stereotypes negotiate are 
usually based on questionnaires (“Would you cover for your 
brother over a road accident?”, “Would you tell your boss that you 
disagreed with her decision?”, and so on) and not on direct obser-
vation of how people actually negotiate, they are unreliable guides 
for how they negotiate in business.

This is not to say that cultural differences are unimportant. 
They can be important, as are the differences within cultures: not 
all Dutch negotiators like their country, the Netherlands, to be 
called Holland; not many Scottish negotiators like to be told they 
come from a country called England; and similarly across the 
world. But awareness of good manners – nobody ever got a poorer 
deal by being courteous – is good advice for any social or business 
interactions with other people.

However, the key factor when negotiating is to be aware of, 
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and to practise, appropriate negotiating skills. Know when to talk 
and when to shut up; know when to say “maybe” and when to 
say “no”; know when to ask a question and what to answer when 
asked; and above all know when to prepare – before you meet 
them – and not when engaged across the table with negotiators 
who look you in the eye and think they have your measure.

This book is about engaging in negotiations with anybody, 
anywhere and at any time or place; it does not try to substitute 
vicariously for a good tourist guide to give itself an air of the 
sophisticated and well-travelled person. The focus is always on 
practical lessons learned from real-world negotiations.

What about personality?

There are many theoretical distractions offered to would-be nego-
tiators, and I would include among them such distractions as 
trying to introduce “psychological” or “personality” analyses of 
the vast arrays of people you will meet within a negotiating career. 
The best that can be said about proponents of these notions, 
besides admitting to their good intentions, is that they add degrees 
of complexity to what are already rich behavioural agendas. And 
that alone creates a formidable problem.

Consider the flurry of enthusiasm for personality and negotia-
tion behaviours that originated with the academic work of Jeffrey 
Rubin and Bert Brown (The Social Psychology of Bargaining and 
Negotiation, Academic Press, 1975). My views on personality, 
however, are largely negative because I have serious doubts that 
even if personality did influence negotiating behaviours, you have 
no hope in practice of analysing, identifying and responding to 
another person’s personality in time for it to make any difference 
to the outcome, especially if you have not met or negotiated with 
them before.

It is possible to adapt sound theories for practical purposes but 
it is less practical to adopt complex interpersonal analyses when 
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eyeball-to-eyeball across a negotiating table during fast-moving 
interactions. By the time you identify the other negotiator’s per-
sonality and consider what you need to do, it is too late to apply 
what you think you now know. Scientific personality testing nor-
mally requires nine psychological tests, taking several hours, to 
assess somebody’s personality; and there are 16 possible combin-
ations of the four possible personality types in a two-person nego-
tiation, and many more combinations when more people negotiate 
in teams.

Everybody has at least one personality; most have a “major-
ity” personality with one or more minority personality clusters 
that have potential for adopting their lesser personality clusters 
from time to time. For example, there is how you behave with 
your work and non-work friends, how you behave in front of your 
family and how you behave when socialising.

So, learning that the other negotiator responds to argument, 
say, by becoming rattled and upset, how do you choose to behave? 
Do you choose to be non-confrontational, when in fact you are 
comfortable with the tensions of argument, or do you change 
your behaviour? Possibly, yes, which suggests your behaviour can 
override your personality. If you can make a choice as to how you 
behave, this also suggests that how anybody behaves is of prime 
importance and apparently is not subordinate to their personality. 
If this is plausibly true, and from observation I believe it to be so, 
why invest so much in trying to learn how to identify a person’s 
personality mix, which may be subject to mood or circumstances; 
why not just observe how they behave instead?

Unlike personality, which can be hidden – you never know 
what people are thinking – it is virtually impossible to hide your 
behaviours and what cannot be hidden must be visible. People 
can hide their attitudes and their beliefs, but they cannot easily 
hide their behaviour while seated opposite you at the negotiating 
table. What they do – how they react to your questions and to 
your offers – is there for you to see. In judging their performance 
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during past or current contracts and agreements, you have the 
data; their past promises count for nothing when set against their 
actual performance in meeting or not meeting them.

If they are moving slowly, too slowly, and are argumentative 
on every detail, or resist every attempt you make to tie them down 
to quality, delivery or returns policies, you might be better consid-
ering your options rather than signing something that you may 
regret. Behaviour is everything and it is a more reliable guide than 
personality to a negotiator’s intentions. If that is how they behave 
when negotiating, it is possible that you will get a worse run-
around from their quibbling and argumentative responses when 
something goes wrong and if you need to seek remedies from 
them.

Attempts at reform

There have been many attempts to “improve” negotiating behav-
iours, varying from the fairly trivial (manipulation using ploys and 
tricks to “win” by guile, intimidation and being “street smart”) to 
the respectably serious (“change the game” from “traditional” to 
“principled” negotiation).

The unspoken flaw of the street-smart negotiator is that for 
every ploy there is an effective counter-ploy. Several are explained 
in the a–z section. My advice is to avoid using ploys: when they 
work, your relationship becomes a hostage to fortune – they might 
find out they were tricked; when they are spotted, you are embar-
rassed by their reactions. Either way you lose the respect of your 
negotiating partners.

Similarly, in their sweeping proposals to change the game in 
their writings (Getting to Yes) and work, Roger Fisher and Bill Ury 
advocated a change in the way negotiations were conducted. Both 
are lawyers and are familiar with the adversarial court system of 
the United States, in which they saw similarities between lawyers 
refusing to budge an inch in their claims on behalf of their clients, 
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mixed with dire threats of expensive litigation, and negotiators 
who stick to opening positions and threaten sanctions unless the 
other party gives in and surrenders.

They call this behaviour “positional bargaining”, summed up 
in the declaration: “It’s my deal or nothing!” The problem is that 
such behaviour has nothing to do with bargaining; it’s positional 
posturing and they set up a straw man to knock down. “It’s my 
deal or nothing!” is not a bargain, it’s an ultimatum, whereas nego-
tiation is about exchanging conditional propositions (“If you give 
me some of what I want, then I shall give you some of what you 
want”).

Among the prescriptions of principled negotiation is the advice 
to base the agreement on objective criteria. But the sometimes 
very different solutions that the parties bring to the negotiation 
already imply their different criterion of choice. Managers want 
greater productivity; employees want higher wages – what is the 
common criterion? Sellers want their costs covered plus a profit; 
buyers want the lowest price they can get to release income to be 
spent on other things – what is the common criterion? Country A 
wants to live in a territory because it has occupied it longest; 
country B wants to move into the territory because it is on its 
continental shelf – what is the common criterion? A tenant wants 
a lower rent because it is higher than comparable rents in the 
neighbourhood; the landlord wants to increase the rent because 
she needs to invest in a major rewiring – what is the common 
criterion? Can they find one by negotiation, either by a compro-
mise between their respective aims, or by the introduction of new 
tradables that in sum would compensate them for getting less 
than they wanted on the initial issue?

Principled negotiators predominantly find their common 
criter ion through an outside third-party mediator, and in some 
circumstances mediators can make useful contributions; after all 
mediation is an honourable profession and they regularly broker 
successful agreements in difficult circumstances. However, in the 
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real world of negotiating with trillions of negotiations occurring 
every day throughout the world, handy mediators are rarely avail-
able or present. This reduces the applicability of mediation through 
the “prescriptions” of principled negotiation to a much smaller 
number of “difficult”, even intractable, negotiations than Fisher 
and Ury claim for its practical applicability.

Moreover, in so far as apparent deadlock promotes the case for 
using mediation, particularly in multiparty negotiations where 
there are several stakeholders, it may be more appropriate to look 
at the apparent deadlock by asking searching questions – and lis-
tening to the answers – before trying mediation. As often as dead-
lock is experienced, it is not always the case that the parties are 
immovable; it’s just as likely that somebody is not listening too 
well.

If you are not listening, pause, and start asking serious ques-
tions about the other party’s thinking, the background to their 
feelings and how they see things; above all listen with interest to 
what they tell you and not as a prelude to responding with your 
counter-arguments. It is infinitely better that their answers lead 
them to revise their outlook and rethink their selective memories 
than that you tell them where they are wrong. Each question 
should lead to others, some of which will undo the certainties of 
their claims and suppositions. If they are not listening, it’s the 
same remedy: ask them questions, not sarcastically or with 
hostility.

Sliding into intransigence is a sign that the negotiators have 
settled into the “comfort” of fixed positions or stances before they 
understand where the other party is coming from. It is just as easy 
for a party that recognises this to reopen exploration and debate 
as it is for a third-party mediator to recommend what they should 
do next.

Proposed armchair reforms, even well-thought-out reforms, 
will take a long time to spread across the negotiation landscape, 
much as traditional negotiation took thousands of years to 
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establish a toehold in societies where incessant warfare and the 
plunder of neighbours was (and sadly in some cases still is) the 
norm. This suggests that traditional negotiation will continue to 
dominate the process of getting what we want from others who 
may or may not coincidentally want something from us on terms 
we are prepared to accept.

The four-phase approach

Negotiation at root is a process and it is to the process that we look 
first if we want to improve it. My own research in the 1970s into 
labour negotiations suggested that there was a common process at 
work, not immediately obvious perhaps, but after many observa-
tions and interviews with negotiators from both management and 
trade unions, a pattern emerged. It was so obvious that we can 
understand why it was unnoticed – participants were too involved 
in the exchanges and their outcome to theorise about the 
process.

Put at its simplest, negotiations have a beginning and an end; 
they start with preparation, to various standards. The internet’s 
role in researching in the preparation phase for negotiations has 
been helpful to those prepared to use it. Receiving an enquiry 
from a firm of which little is known can soon be remedied by 
searching for data on the internet. Negotiators have no excuse for 
entering into discussions with potential clients of which or whom 
they know nothing.

The other three phases are debate or exploration, and then a 
mixture of proposing and bargaining exchanges, which terminate 
either with a deadlock or an agreement.

The four phases are rarely neatly sequential. Sometimes the 
parties have not consciously prepared; they simply attend a 
meeting which may not be an intended prelude to a negotiation. 
Such meetings share with negotiation the commonality of debate, 
but the participants do not necessarily do anything other than 

Negotiation A-Z.indb   10 18/3/09   17:19:35



 A BRiEF HiStoRY, AND FUtURE, oF NEGotiAtioN 11

exchange views. Nominally, the meeting may be for the presenta-
tion of a review or report, but it may turn into a negotiation 
without warning. Somebody makes a suggestion about what may 
be done about an identified problem (a non-specific proposal) and 
sometimes this rapidly switches to the negotiation of a specific 
suggestion (a bargain), especially when somebody is trying to shift 
responsibility to someone else.

During the exchanges of debate and proposals, the negotiating 
aspects of the meeting become obvious. People present may ask 
for more time before a decision is made (returning to a prepar-
ation session) or they may ask many questions (continuing with 
debate). If suggestions become specific, the meeting enters into 
bargaining. If anybody asks a question, summarises what has 
been said, comments on an issue or makes a general suggestion, 
they return to the debate phase.

In essence, by being able to identify which phase of a negotia-
tion they are in, the negotiators can select from their possible 
behaviours those that are appropriate for that phase and avoid 
those that are inappropriate. They can act constructively by 
knowing which behaviours work best in which phase and are 
able to read from the behaviours of the other party how effective 
they are as negotiators, how much they are in control of their 
moves and to what extent they are in sight of a possible 
agreement.

The four-phase approach came from countless hours of partici-
pation in negotiations and observation of how negotiators actu-
ally work, both those who are highly effective in how they 
behaved in pursuit of their goals and those who are well below 
average as negotiators.

Negotiation is ubiquitous in human relations and universal in 
its application. People who ask which people (meaning national 
origins) are the “best” negotiators are asking the wrong question. 
It is clear that those who apply from practical experience, not 
theory, the real lessons of behavioural interactions, and who gain 
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considerable practice from repetitive negotiation sessions that 
perfect their skills (not just repeating the same mistakes), make the 
most consistently good negotiators. The question they should be 
asking is which behaviour sets work best when negotiating. 
Understanding the four phases provides the appropriate frame-
work for identifying best practice.

Conclusion

The main point to remember is that proper preparation for nego-
tiation “is the hallmark of an effective negotiator” (John Benson). 
Time spent preparing is never wasted. Although the internet has 
taken much of the drudgery out of the professional buyer’s sourc-
ing of information skills, it has enhanced, but not replaced, the 
buyer’s negotiating skills by making available at her desk the nec-
essary data to inform her negotiating work across the bargaining 
table.

The unprepared negotiator has no place to hide when across 
the table from someone who has prepared and is looking into the 
eyes of someone who hasn’t. Access to the data to enhance your 
preparation is not restricted by anything other than unprofessional 
laziness. No amount of bluster, no past reputation and no excuses 
justify the behaviour, or lack thereof, of the unprepared 
negotiator.

As Cicero, chief “fixer” in ancient Rome, might have put it:

Ex praeparato, nil desperandum.

In other words, if you prepare well, you’ll have nothing to worry 
about.
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